Elizabeth Fu
Tesla Schaffer

ENGL 131 S

19 November 2012

The Land of Unequal Opportunities

Most humans inherently favor recognition and respect. We are constituents of the human species: the species that coincidentally dominates Planet Earth. Our interspecies prevalence has long lead to competition within our species. Man’s natural desire for dominance continues in our desire for rightful ownership of self-created property, as exemplified by America’s system of intellectual ownership. Intellectual property is commonly conceptualized as creations of an individual, whose exclusive rights to this “intellectual property” are acknowledged. Originally, Fair Use Laws were primarily written for the sake of literary works. These laws served as codes of conduct for those who sought the use of others’ intellectual property in any visual way, shape, or form. Nowadays, modern society has pushed the boundaries on intellectual works, expanding this realm to physical, auditory, and visual realms.  Human progression has developed a much more complex field of recognition and identification of rightful ownership. This extensively refined system of intellectual ownership questions the validity of the laws’ current purpose. Societies’ needs evolve with human development, as laws are amended to better compensate for societies’ demands. Do Fair Use Laws retain a modernized purpose parallel to that of past society? Or has human progression completely altered the purpose of Fair Use Laws?
Humans have evolved from competing for survival, to competing for success. In modern society, success is often defined as one’s social class or financial status, simply because finances yield opportunities. The more affluent one is, the more opportunities that are readily available at one’s disposal. The current American system of intellectual ownership is flawed by the modern values of capitalism.  Instead of retaining the original intention of preserving intellectual property and the ownership of such works, the current copyright system has reformed its foundation upon the concepts of capitalism influenced by the innately selfish nature of the human race. This transformation has completely reconstituted the integrity of the intellectual property laws, almost reversing them to fit the demands of today’s society. The American system of intellectual property laws—commonly referred to as Fair Use or Copyright Laws—has evolved to an extent that lacks consideration for those affected by these capitalistic ownership laws. Examining the Walt Disney Company’s classic fairytale of Pocahontas, in particular, illuminates the extent to which American society inaccurately labels other cultures and blindly follows a conformist society’s false presumptions and pretenses.
Mainstream media envelops literary, visual, auditory, and physical realms of work. Generally, media is used to convey information: general, academic, political, leisurely, and so on. More often than not, media conveys views and opinions—often indirectly—through symbolism, representations, inferences, and implications. The Walt Disney Company seems like the epitome of innocence and childhood in a westernized society, where characters, fairytales, and stories are preserved in a library of common knowledge. Disney created timeless classic characters such as Mickey Mouse and Donald Duck from his own imagination and copyrighted these works. In comparison, Disney’s fairytales are blatantly derived from other cultures’ and nations’ ethnic commons1, and then altered to appeal to his targeted audience’s aesthetic preferences. The story of Pocahontas is such a fairytale that Disney appropriated and claimed for its own, prohibiting any further alterations to the existing universally known story. The Disney story of Pocahontas was derived from the journal accounts of an English settler by the name of Captain John Smith. In addition to the account of settling on the eastern coast of North America, Smith recounts his love affair with the daughter of the Algonquin tribe chief Powhatan.  The original story of Pocahontas tells that she risks her life to save Smith from the deadly fate that her father had imposed upon the settler. By doing so, Pocahontas brings the Natives and the English settlers together. She continually serves as the bridge and mediator of peace between the two societies, but is unable to prevent the settlers’ rapid unrelenting expansion. Ultimately, conflicts arise, Natives are enslaved, and Pocahontas is held in captivity in England, where she is westernized. Pocahontas and John Smith wed and journey back to Jamestown. Soon thereafter, Pocahontas contracts a fatal illness and dies. 

Disney follows the general structure of Smith’s original story of Pocahontas. The corporation captures the same strength, poise, and confidence that Smith’s journal captured. Because Disney is a corporation whose primary intent is to earn capital, branding their name on a sad-ending story would not reap in as much profit as an ideal fairytale-ending story would.  Therefore, Disney manipulated less-than-ideal aesthetic details into universally acceptable, if not favored, characteristics. For instance, Disney portrays John Smith as a tall, suave, handsome, and athletic man; Smith’s physique was more of what other settlers defined as “heavyset, although well built” and “his mouth was rather massive and his upper lip rather long and a little inclined to be thick” (Academy, 3).  Furthermore, Disney portrays Pocahontas as a young adult of the older teenage years; in the settlers’ original accounts, her age was recorded as ten to twelve years of age, wearing a mid-length one-shouldered leather dress, not Disney’s short, strapless, and fringed leather dress. These changes imply that John Smith and Pocahontas are alluring and strong individuals who can overcome challenges; making for an inspirational children’s story. These aesthetic alterations question the boundaries of intellectual property ownership. First, these implications have tainted the integrity of the Native American woman with the modern standards of sexual-appeal—objectifying women to men—and beauty, rather than honor and respect. The ownership laws do not adequately consider those affected by works such as Disney’s story of Pocahontas. Such ignorant ownership protocol grants one complete control over content, which determines how the Native American culture and peoples are perceived. This power of portrayal is unfair in a way such that Disney is branding its name on an abstract, intangible historical occurrence—Pocahontas’ interactions with the settlers—whose history should be accessible and allowed to be relayed to others without the constricting copyright rules of an unrightful owner. One may dispute the claim that Disney’s claiming the story of Pocahontas as its own is acceptable because it has altered the story to an extent; but Disney’s inaccurate portrayal of the Native American woman has led to real-life complications involving the perception of an entire ethnic group of humans.
The current system of intellectual ownership laws inadequately considers the effects of altered cultural and historical artifacts and works on others such as the Native Americans. America preaches that all of its people are equal. Then why are its laws not equal for all? Disney’s story of Pocahontas acts as an umbrella of assumptions about the entire diverse population of Native Americans. Disney portrays the Native warriors as “savages” and settlers as “noble” explorers to distinguish a false extreme between the two communities (American, 3).  By doing so, the story is more easily understood with a traditional good-versus-bad storyline; therefore a younger, more universal, and larger audience is targeted and captured, reaping in more capital.

The American system of copyright ownership is obviously flawed; it allows for inaccurate and false portrayals of historical artifacts. The Walt Disney Company, founded in 1923, has influenced billions with their simple storylines and inaccurate—therefore misleading—characters. The copyright system does not recognize that not only readers’ understanding of Native Americans are extensively influenced by Pocahontas, but so are industries that shape the minds and views of the rest of the world.  One can argue that Disney’s intentions were of creativity. They may have been, but Native Americans are now suffering from these unintentional misleading implications.  Disney’s appropriation of the story of Pocahontas has expanded into several tangents, the vast majority implementing inaccurate representations of the First Nations Peoples.
Native American culture, values, and intentions are violated by industries’ misinterpretations and misconceptualized by audiences. Disney’s ability to forego the original purpose of the copyright system—to protect the original thinkers—has inadvertently created a false identity for the Natives. This inaccurate identity is erroneously associated with the First Nations Peoples, because our society is taught to conform to the socially acceptable majority that is not necessarily always factually correct. Recently, Natives have recently expressed their feelings of violation and disrespect by lingerie tycoon, Victoria’s Secret and its lingerie-clad model bearing a floor-length headdress2 of feathers. Victoria’s Secret’s intention was to portray the outfit’s wearer as strong and independent, like Disney conveys and others interpret and accept the Native women to be. In the Natives’ eyes, the headdress is a symbol of respect; each feather stood for an act of valor—which the model clearly had not achieved (Yahoo, 1). This sexualized portrayal skewed the depiction of Native values in the company’s attempt to sell their garment with the sexualized appeal of strength and confidence. Native Americans’ values vastly contrast from those portrayed by Victoria’s Secret. “Personal differences”, “quietness”, “patience”, “practicality”, “caution”, and “holistic orientation”, all of which are irrelevant, nonexistent, and unidentifiable in the model wearing the headdress.  Generally, the Native Americans’ values are far much more philosophical and in-depth than the shallow, capital-based aesthetics of Victoria’s Secret’s marketing approach. Similarly, on the American reality television series “America’s Next Top Model”, a First Nations member, Mariah Watchman, is selected to portray Pocahontas, while others are selected to model as figures of other races (Adrienne, 1). Adrienne K., a Cherokee blogger expresses, “I think this is completely a reflection of the sad, sad state of our society if a proud Native woman feels the only ‘iconic figure’ that ‘everyone knows’ of her race is a 12 year old who was famous for ‘saving’ and marrying an old white dude, and then becoming a Disney character. Awesome.” (1). Adrienne addresses modern society’s blind conformity to swayed, unsupported portrayals commercially initiated by one company, and propelled by a species’ ignorance and desire for mainstream media and acceptance through conformity. Although the problem of misinterpretation—or even “malinterpretation“—is prevalent, it is unpractical and unfathomable to credit the original owner of an intellectual idea.  Humans should have the conscious moral decency to respect and not manipulate a culture for the egocentric benefit of one’s own.
It is virtually impossible to brand abstract concepts encompassing culture and history with a distinct, explicit owner. It is simply arbitrary. Only those who are equally, if not more, familiar with a culture should have the right to legally or publically represent it. Even then, the boundaries of contextual representation are gray. Inaccurate depictions are not only unfair, but also impose a domino-like effect on cultural comprehension and interpretation. It is not beneficial for or accurate to any party.  
In today’s modern society where money seems to define and reign over all things—including cultural and moral integrity—the American system of ownership turns a blind eye to large corporations whose products cause a whole ethnic population to suffer in humiliation and mislead perceptions of their own culture. There have been lawsuits against Disney; the giant corporation has almost always consistently prevailed. America is comparable to the rebellious teenager, undergoing a series of controversial changes that unfairly involve uninterested third party members. This young nation’s system of ownership may applaud the conception of new and innovative ideas and condemn repetitive and copied ideas, but capitalism has a significant influence on the wellbeing, acceptance, and integration of Native Americans into our “equal” land of opportunity. 
________________________________________
1 In his essay, “The Ecstacy of Influence”, Jonathan Lethem defines the “public commons” as “anything like the streets over which we drive, the skies through which we pilot airplanes, or the public parks or beaches on which we dally. A commons belongs to everyone and no one, and its use is controlled only by common consent. A commons describes resources like the body of ancient music drawn on by composers and folk musicians alike, rather than the commodities, like ‘Happy Birthday to You,’ for which ASCAP, 114 years after it was written, continues to collect a fee. Einstein’s theory of relativity is a commons. Writings in the public domain are a commons. Gossip about celebrities is a commons. The silence in a movie theater is a transitory commons, impossibly fragile, treasured by those who crave it, and constructed as a mutual gift by those who compose it.” (523).
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